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BEFORE THE SHORELINES HEARINGS BOAR D
STATE OF WASHINGTON

PUGET SOUND WATER QUALITY

	

)
DEFENSE FUND, FRIENDS OF

	

)
DISCOVERY PARK, THE

	

)
WASHINGTON ENVIRONMENTAL COUNCIL ) ,
and LEGAL ADVOCATES OF

	

)
WASHINGTON, INC .

	

)

	

SHB Nos . 88-57 &6 0
)

Appellants,

	

)
)

v .

	

)

	

ORDER DENYING EXCEPTION S
)

MUNICIPALITY OF METROPOLITAN

	

)
SEATTLE (METRO), CITY OF SEATTLE, )
and State of Washington

	

)
DEPARTMENT OF ECOLOGY,

	

)
)

Respondents .

	

)
	 )

On August 25, 1989, the Board entered its decision in the abov e

matter . Upon motion of the appellants and by Order of September 14 ,

1989, the same was pronounced to be proposed decision .

The following were then filed by the parties :

1. Appellant's Exceptions to Proposed Findings and Conclusion s

for Affirmance, filed October 10, 1989 .

2. Respondent's Reply to Appellant ' s Statement of Exception s

filed October 19, 1989 .

3. Reply of Citizens to Save Interbay to Appellants ' Exceptions ,

filed October 19, 1989 .

In addition to the foregoing the parties also filed :

4. Respondents ' Statement of Exceptions filed October 5, 1989 .

5. Exceptions by Intervenor Citizens to Save Interbay t o

Proposed Final Order of the Shoreline Hearing Board, file d

October 5, 1989 .
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6 . Appellant's Objections and Reply to Exceptions Filed b y

Respondents Metro, Seattle and CSI .

Wherefore, the Board, having considered these and being fully advised ,

concludes as follows :

1. The Board's rules of procedure, at WAC 461-08-225(1) provide :

"Within twenty days . . . from the date of receipt o f
the proposed decision and order to the parties . . . any
party aggrieved thereby may file with the board, a written
statement of exceptions . . . . (emphasis added . )

The proposed decision would affirm the City's grant of the permi t

in this case . Respondents are not parties aggrieved thereby . Thei r

exceptions and related documents (enumerated as items 4, 5 and 6

above) are inconsistent with WAC 461-08-225(1), and no procedur e

exists for consideration of these documents .

2. The Board, divided in the proposed decision, remain s

similarly divided after consideration of appellants' exceptions an d

replies thereto (enumerated as items 1, 2 and 3 above .) A divisio n

exists over whether to grant appellants ' exceptions, with no majority

in favor . Under WAC 461-08-235, where a majority of the Board canno t

agree after considering exceptions, the decision of local governmen t

shall prevail . The Board therefore concurs that, by operation of law ,

the exceptions are denied and the proposed decision, which has th e

effect of affirming Seattle, is adopted as final .
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ORDER

The E x c e p t i on2da r e DENIED . The Proposed Order is adopted as Final .

DONE this 3	 day of November, 1989 .
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FINAL DECISION

SHORELINES HEARINGS BOARD

SHB Nos . 88-57 and 88-6 0

PUGET SOUND WATER QUALITY DEFENSE FUND ,
FRIENDS OF DISCOVERY PARK, WASHINGTON ENVIRONMENTAL COUNCIL ,

and LEGAL ADVOCATES OF WASHINGTON, INC . ,

Appellants ,

v .

MUNICIPALITY OF METROPOLITAN SEATTLE (METRO) ,
CITY OF SEATTLE, an d

STATE OF WASHINGTON, DEPARTMENT OF ECOLOGY ,

Respondents ,

and

CITIZENS TO SAVE INTERBAY ,

Intervenors .

Issued
August 25, 1989
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Following is the decision of the Washington State Shoreline s

Hearings Board in this matter .

Three members have concurred for affirmance of the shorelin e

permit . Three members have concurred for reversal of the shorelin e

permit .

The effect of this decision is to affirm the City's grant of th e

permit . This is a FINAL decision for purposes of appeal pursuant t o

WAC 461-08-240 . Department of Ecology v . Kirkland, 84 Wn .2d 25, 52 3

P .2d 1181 {1974} .

Because four members did not agree, this decision shall not serv e

as precedent .
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r
WILLIAM A . HARRISON
Administrative Appeals Judge
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This matter is the appeal of a plan shoreline permit granted b y

the City of Seattle to Metro for expansion of the sewage treatmen t

plant at West Point .

The matter came on before the Shorelines Hearings Eoard ,

William A . Harrison, Administrative Appeals Judge, presiding . Sitting

as the Board were ; Wick Dufford, Chairman, Judith A . Bendor ,

Harold S . Zimmerman, Nancy Burnett, Thomas R . Cowan and Lyle Watson ,

Members .

27
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Appellants Puget Sound Water Quality Defense Fund and Friends o f

Discovery Park appeared by Michael W . Gendler and David A . Bricklin ,

Attorneys at Law . Appellant Washington Environmental Council appeared

by Robert E . Mack, Attorney at Law . Appellant Legal Advocates fo r

Washington, Inc . appeared by Robert E . Johns, Attorney at Law .

Respondent Municipality of Metropolitan Seattle (Metro) appeare d

by Robert D. Mitchell and Thomas Eli Backer, Attorneys at Law .

Respondent City of Seattle appeared by Judith E . Barbour, Assistan t

City Attorney .

Intervenor Citizens to Save Interbay appeared by Richard A . DuEey ,

Attorney at Law .

The hearing was conducted at Seattle and Olympia, Washington, o n

May 22 through June 16, 1989 . Gene Barker & Associates provided cour t

reporting services .

Witnesses were sworn and testified . Exhibits were examined . The

Board viewed the site of the proposal and the alternatives in th e

company of Judge Harrison and the parties . Closing arguments o f

counsel were presented on June 13, 1989 . Closing briefs were filed o n

June 28, 1989 . From testimony heard and exhibits examined, th e

Shorelines Hearings Board makes thes e

FINDINGS OF FACT

2 2
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This matter arises on the shores of Puget Sound at West Point i n
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Seattle, and concerns a proposal to expand a sewage treatment plan t

located there .

I I

The sewage treatment plant at West Point is owned and operated b y

the Municipality of Metropolitan Seattle ("Metro") which provide s

sewage treatment and related services to the greater Seattle area .

Metro operates five wastewater treatment plants in the Seattle area :

Renton, Alki, West Point, Carkeek, and Richmond Beach . All but the

Renton plant currently provides only primary ' sewage treatment .

II I

Primary sewage treatment is the first stage of wastewate r

treatment and includes settling, screening and disinfection o f

wastewater . Primary treatment removes about 60 percent of th e

suspended solids from the wastewater . Secondary sewage treatment i s

biological treatment of the wastewater after the primary treatment .

Secondary treatment uses bacteria to consume organic wastes .

Secondary treatment removes about 85-90 percent of the suspende d

solids from wastewater .
1 9

2 0

2 1

2 2
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I V

The Federal Water Pollution Control Act requires that secondar y

treatment be provided at municipal wastewater plants . The date fo r

compliance was July, 1977 . Between 1977 and 1984 Metro pursued a

waiver from secondary requirements . In 1984, Metro determined t o
24

25

?6
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proceed to secondary treatment . Shortly thereafter, the Washingto n

State Department of Ecology commenced enforcement action culminatin g

in a Consent Decree by the Superior Court for King County . Tha t

decree sets a compliance schedule calling for secondary treatment b y

December 31, 1995 .

V

In the fall of 1984, Metro began an examination of regional sewag e

treatment with a view to determining the facilities needed for

secondary treatment . Metro developed a 45-year planning period fro m

1985 to 2030 . Secondary treatment is expected to be sufficient to

address the mayor problems identified for sewage effluents discharge d

to marine waters during this time .

Metro conducted an extensive scoping process to identif y

alternative plants, including an initial array of more than 20 C

different alternatives . Because of the 45-year planning period ,

facilities were sized to handle wastewater flow at saturatio n

population . That is the population in the Metro service area i f

development proceeds to the maximum densities allowed by curren t

zoning regulations .
24

21
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V I

The process of evaluating alternative configurations of treatmen t

plants included public participation . City of Seattle staff an d

consultants also participated in the development and evaluation o f

alternatives .
2 5

27
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VI I

A final Facilities Plan and environmental impact statement (EIS )

were published by Metro on November 7, 1985, culminating th e

evaluation process . The Plan identified four alternatives which wer e

denominated "Cores" . Cores 1, 2 and 3 are not pertinent here .

However, Metro's preferred alternative, known as Core 4, was also se t

forth . Core 4 consists of upgrading primary treatment facilities t o

secondary treatment at West Point .

VII I

The Seattle Shoreline Master Program provides, pertinent to thi s

matter, that :

Expansion of existing sewage treatment plants o r
installation of new sewage treatment plants i s
prohibited in the Shoreline District unless no feasibl e
alternative(s) to expansion or installation at such
location exists . The determination as to feasibility
shall be based upon [1] the goals and policies o f
Resolution 25173, as amended, [2] the Shorelin e
Management Act of 1971, as amended, and [3] ful l
consideration of the environmental, social and economi c
impacts on the community . (SMC 24 .60 .610(A) )
(brackets added for convenience of reference) .

I X

The City of Seattle filed an administrative appeal of the EI S

because it did not present alternatives that avoided siti ng, treatmen t

facilities in shoreline areas . The appeal was settled by Metro' s

agreement to prepare a Supplemental EIS evaluating three non--Wes t

Point alternatives, each of which was prescribed by the City, Thes e
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three alternatives were 1) a sewage treatment plant in the Duwamis h

area (known as "Large Duwamish " or "Core 5D"), 2) a sewage treatmen t

plant in the Interbay area (known as "Large Interbay" or " Core 5I" )

and 3) a smaller plant in each of Interbay and the Duwamish (known a s

the "Split Alternative" or "Core 5S " ) .

X

The key features for the West Point proposal and the thre e

non-shoreline alternatives are as follows :

1 . West Point proposal . The West Point plan is proposed to b e

upgraded to provide secondary treatment for flows of 139 millio n

gallons per day ("mgd") . That capacity is projected to be adequat e

until the year 2026, at which time the plant capacity would b e

expanded to 165 mgd . Public access to West Point would be increase d

from existing conditions by development of new landscaping an d

pedestrian trails . The North beach would also be restored to a mor e

natural condition . Wolf Bauer, one of the world ' s authorities on

beaches and shorelines, pointed out that both the original North an d

South beaches at West Point were "accretion" beaches with backshor e

available for walking and public access . His plan of adding gravel t o

the South beach caused the beach to build rather than erode . In hi s

recommendations for utilizing the $30 million shoreline fund, he woul d

encourage placing gravel on North beach, restoring that area much a s

Metro has already restored South beach . This will enhance the
24

25
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public's enjoyment of scenic and maritime views from West Poin t

through action by Metro . In contrast, the non-shoreline alternative s

which might lead to abandonment of the West Point plant include n o

secure source of funding for similar landscaping, trails or beac h

improvement at West Point .

2 . Large Duwamish Alternative . The large Duwamish alternative

would meet the common objective of the non-West Point alternatives ,

namely, to allow abandonment of the hest Point plant by constructing a

new plant (or plants) . Metro has not determined an exact site fo r

this alternative . Rather, Metro and the -City have agreed to a larg e

"nodal" area in the Duwamish industrial area from which they hav e

agreed to a "representative " site . The representative site extend s

north from S . Dawson Street along 1st Avenue S . in an industria l

area . A 124 mgd plant would be built in the Duwamish area . In 201 0

it would be expanded to 137 mgd and in 2023 to 165 mgd . A major, ne w

pipeline and tunnel would be needed from the West Point collectio n

system at Interbay under downtown Seattle to the Duwamish plant . Th e

need for such a pipeline and tunnel arises from the fact that sewag e

would be routed southward to the Duwamish while it presently is route d

northward to West Point . Present sewage trunk lines increase i n

diameter as sewage moves northward . Reversing the flow in existin g

sewers is therefore not practical, rather a new sewer increasing i n

diameter as sewage moves southward would be required . The treated
24

25
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I
effluent from the Duwamish plant would be routed through another majo r

new pipeline and tunnel under the Duwamish River and West Seattle fo r

discharge south of Alki Point .

3. Large Interbay alternative . The large Interbay alternative

also involves only a " representative" site . The representative sit e

extends from W . Emerson Place southward along 15th Avenue W . to th e

edge of the former City dump . A 124 mgd plant would be built in the

Interbay area . In 2010 it would be expanded to 144 mgd, and in 202 6

to 165 mgd .

4. Split alternative . The split alternative would involve

smaller plants at the sites just described for both Interbay an d

Duwamish . At Interbay a 73 mgd plant would be built and, in 2019, i t

would be expanded to 109 mgd . In the Duwamish area, a 56 mgd plan t

would be built . The sum of Interbay's 109 mgd and Duwamish's 56 mg d

would be the 165 mgd needed . Although the Interbay plant would

discharge its effluent at West Point, the Duwamish plant woul d

discharge south of Alki Point via a major new pipeline and tunne l

under the Duwamish River and West Seattle . The new major pipeline an d

tunnel under downtown Seattle would not be required for the Spli t

Alternative as is the case for the large Duwamish alternative .

X I

On July 17, 1986, after consideration of the City's thre e

non-shoreline alternatives, the Metro Council voted to adopt a

resolution favoring the West Point proposal .
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XI I

On July 31, 1986, the City established a two phased procedure for

Council review of proposed sewage treatment expansions . The firs t

phase addresses the feasibility of non-shoreline alternatives an d

requires issuance of a "plan shoreline permit " . The second phas e

requires Council approval of a "project-level permit" for constructio n

of a plant at the location specified in the plan permit . This proces s

was approved by the Department of Ecology as part of Seattle' s

shoreline master program .

XII I

On December 31, 1986, Metro submitted to the City its applicatio n

for a plan shoreline permit for West Point .

XI V

Cost differences between the proposal at West Point and th e

non-shoreline alternatives can be compared in several ways . Metro and

the City used two principal means of cost comparison in connectio n

with the plan shoreline application . These are denominated "198 8

Present Worth" and "1988 Dollars" respectively .

XV

The "1988 Present Worth" takes timing into account explicitly ,

discounting future costs to reflect the opportunity to invest curren t

balances in the mean time . This means of cost comparison has two

significant draw backs . First, in focusing only on the 1988 balanc e

FINAL FINDINGS OF FACT ,
CONCLUSIONS OF LAW AND ORDER
SHE Nos . 88-47 & 88-60

	

(9)



2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

L 4

1 5

16

that would be invested to accomplish long term construction, i t

greatly minimizes the true scale of expenditure over time . Second ,

the emphasis on timing portrays a cost advantage for constructio n

which occurs later rather than sooner . Where, as here, time is of th e

essence in achieving secondary treatment, delay should not b e

portrayed as advantageous . For these reasons we find "1988 Presen t

Worth " to be an inferior means of cost comparison .

XV I

The better means of cost comparisons is that denominated as "198 8

Dollars" . This represents the sum of costs independent of when the y

occur, with only the effect of inflation removed . The complete cos t

of the proposal and each of the City's non-shoreline alternative s

expressed in 1988 dollars is :

West Point	 $1 .807 billion
Interbay (Core 51)	 2 .045 billion
Duwamish (Core 5D) 	 2 .036 billion
Split (Core 5S)	 2 .177 billion

1 7

1 8

1 9

20

2 1

22

23

Thus, over the planning period to the year 2030 and relative to th e

West Point proposal, the Interbay alternative would cost $238 millio n

more ; the Duwamish alternative would cost $229 more ; and the Spli t

alternative would cost $370 million more, all in 1988 dollars .

XVI I

The costs set forth above are inclusive of costs to contro l

"combined sewer overflow" (CSO) . CSO occurs when rainfall causes th e
24

25
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capacity of combined sewers to be exceeded . Combined sewers collec t

both sanitary sewage and stormwater (rainfall) . The result is a

release of untreated sewage mixed with rainwater . The Department o f

Ecology regulates Metro's incidence of CSO separately from treatmen t

regulation, though, both are forms of pollution control . Curren t

Department of Ecology regulations require as a long term goal that CS C

be ultimately reduced to one overflow per site per year . As applie d

to Metro, this has been construed by the Department to require 75 %

volume reduction in CSO over the next 20 years . Whether Metro will b e

required to reduce CSO further at the conclusion of 20 years i s

unknown at this time . No further CSO reduction is assumed in th e

costs set forth above, because there is no firm basis for such a n

assumption .
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XVII I

The cost estimating methodology used by Metro for secondar y

facilities planning is similar to that used by Metro on other project s

and by other public agencies constructing public works . The 30 %

contingency used in Metr o ' s plan level cost estimates is realistic an d

appropriate .

XI X

Both the West Point proposal and the alternatives would cost les s

if sewer flow were reduced in volume by water conservation measures .

Such conservation might be brought about by building code changes ,
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responses to increased water prices and voluntary conservation .

Factors going against conservation include rising incomes ,

installation of water using appliances such as dishwashers and garbag e

disposals, and declining household size . Also, leaking sewer line s

allow groundwater infiltration . Increased building may caus e

additional inflow from rain running off streets and roofs . On

balance, conservation efforts are likely to be offset by othe r

factors . The costs set forth above do not assume reduced costs becaus e

there is no firm basis for such an assumption .

XX

The estimated need in the King County area for public capita l

expenditures is $10 billion by the year 2000 . Only $5 billion i s

estimated to be available . Pollution control projects comprise th e

largest part of the region ' s capital facilities needs . These project s

include secondary sewage treatment, solid waste disposal, and

maintenance and improvement of existing storm and sanitary sewers .

Choosing a higher cost alternative to achieve secondary treatment wil l

limit the regions' ability to pay for other pollution contro l

facilities .
20

21

22
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XX I

The impacts of the proposal and alternatives are as follows :

XXI I

West Point Proposal . The West Point proposal by Metro woul d
24

25
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have the following key impacts :

1. By way of background, West Point is a combination sand spi t

and fill area that juts west into Puget Sound from the Magnolia bluff s

in northwest Seattle . West Point is open to Puget sound on the north ,

west and south and connects on the east to Seattle's Discovery Park .

2. Approximately 16 acres are currently occupied by the Pietr o

primary treatment plant now at West Point . Metro's proposal t o

upgrade its treatment facilities at West Point from primary t o

secondary treatment involves an expansion to 32 acres . This woul d

preclude expansion of Discovery Park to include West Point in th e

foreseeable future .

3. Metro ' s proposal would increase the public access to Wes t

Point shoreline by up to 50% over public access now available .

Carefully designed and vegetated berms of earth would shield the plan t

from the view of persons walking the shoreline of hest Point . An

artificial alteration of the north beach would restore much of it s

natural appearance as an element of the proposal . A successfu l

restoration of the south beach has already been conducted by Metro .

4. The sewage outfall for the West Point proposal would be a t

West Point . This is north of Elliott Bay where currents favo r

northward transport of effluent out of Puget Sound .

5. West Point is open to winds on three sides are thus able t o

provide rapid dispersion of odors should any occur .
24
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6. Residential areas from which a West Point plant can be see n

are sufficiently far away that visual impacts are minor .

7. During the five years of plant construction, noise level s

from the plant would range from 80 to 90 dBA which is considerabl y

louder than at present . Construction truck trips would number 576 pe r

day, peak, and 220 truck trips average over the same constructio n

period . These can be compared to 6-8 sludge truck trips occurin g

presently . There would also be 20 bus trips per day and approximatel y

100 automobile trips per day by construction workers .

8. During the operation of the plant, after construction, th e

sludge truck trips would increase from 6-8 to approximately 22-26 pe r

day . Noise levels of 78 to 87 dBA along the sludge traffic route s

would result . The operation of a cooperative effort by Metro and a

private firm will result in a lower level of sludge truck traffi c

after 1995 .

9. The West Point proposal will not displace businesses, fobs o r

residences from the plant site .

10. Assuming that a sewer rate constitutes a hardship when pai d

from household income where the rate equals 1 .75% or more of th e

income, the West Point proposal would place 66,601 households int o

hardship by 1995 in Seattle .

XXII I

Interbay andSplit Alternatives .

1 . By way of background, Interbay is a level lowland lyin g
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1
between Magnolia and Queen Anne hills . The Interbay area is so called

because it extends from the Salmon Bay Waterway on the north t o

Elliott Bay on the south .

2. The Burlington Northern Railway occupies a major portion o f

Interbay with its Balmer classification yard, roundhouse and ca r

shop . Some 45-50 trains per day terminate or originate at thes e

extensive Railway facilities .

3. Burlington Northern is presently unwilling to make more tha n

3-5 acres of its property available for sewage treatment facilities .

Therefore, in the area north of Dravus Street proposed fo r

consideration, there are only 19 .4 acres of industrially zone d

property plus the 3-5 non-contiguous acres of Burlington Northern ,

also zoned industrial, for development of a plant in an industria l

zone . This is not sufficient for either the 109 mgd plant of th e

Split alternative or the 165 mgd plant of the Interbay alternative .

4. Commercially zoned property adjacent to the industrial zon e

dust described now contains the community center of the Interba y

area . Stores in this area, including a QFC grocery store, serv e

thousands of nearby residents . The Interbay Covenant Church serves a s

a community center . These buildings would be demolished if the

commercial property were re-zoned to industrial and taken for th e

sewage treatment plant .

5. An Interbay or Split plant occupying the present site of th e

FINAL FINDINGS OF FACT ,
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National Guard Armory would depend on the availability of the site .

The National Guard is presently unwilling to make that site available .

6. Interbay is in a valley between residential areas on Magnoli a

and Queen Anne . Although significant adverse air quality impacts ar e

not expected at any of the locations considered, light, variable wind s

at Interbay reduce the potential for dispersion of any odor whic h

might occur .

7. Construction at Interbay would be completed sooner than a t

west Point . While West Point would take 5 years, the Interba y

alternative would take 4 years and the Split alternative 3 years . The

resulting truck trips per day for construction at Interbay woul d

exceed that for West Point .

8. A sewage treatment plant at Interbay would be nea r

residences . Noise impacts during construction would be audible t o

many residences .

9. An Interbay plant would discharge effluent through the Wes t

Point outfall and thereby have the benefit of currents which favo r

northward transport of effluent out of Puget Sound .

10. A sewage treatment plant would displace up to 59 businesse s

and 780 employees .

11. Assuming that a sewer rate constitutes a hardship when pai d

from household income where the rate equals 1 .75% or more the income ,

the Interbay alternative would place 6,446 households more than Wes t
24

25

27
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Point into hardship by 1995 in Seattle . The Split alternative would

place 8,484 more households into hardship than West Point .

12 . The additional cost of the large Interbay alternative versu s

the West Point proposal equates to an annual additional cost of $2 2

per year (average, in nominal dollars) for household customers ove r

the 1988 to 2030 planning period . The same additional cost for the

Split alternative (Core 5S) is $44 per year for household customers .

XXI V

Duwamish Alternative .

1. By way of background, the Duwamish area is in heav y

industrial use as reflected in present traffic and developmen t

patterns .

2. The Duwamish site is near the Georgetown residentia l

community . Georgetown is a relatively poor community that has bee n

adversely impacted by rapid change and prior development .

3. An additional 16 miles of large diameter pipeline would b e

required for the Duwamish alternative relative to the West Poin t

proposal .

4. The effluent transfer portion of new pipeline would disrup t

Duwamish River sediments near Kellogg Island at the crossing there .

These sediments are contaminated by prior industrial practices . I f

disrupted, the sediments would show potential for adverse impacts o n

migrating fish . The same potential would exist for birds which fee d

on fish .
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5. A greater probability of southward pollutant transport i s

associated with outfalls south of Elliott Bay . The Duwamish outfal l

would be south of Elliott Bay .

6. No noise impacts are expected on residential areas from plan t

construction at the Duwamish site .

7. For the large Duwamish alternative, truck trips per da y

during construction would be greater than for the West Poin t

proposal . For the smaller Duwamish plant of the Split alternative ,

truck trips during construction would be less than for West Point .

Construction of the large Duwamish plant would, like West Point plant ,

take 5 years . The smaller Duwamish plant of the Split alternativ e

would take 3 years .

8. A sewage treatment plant occupying the Duwamish site woul d

displace up to 18 businesses and 517 employees .

9. Assuming that a sewer rate constitutes a hardship when pai d

from household income where the rate equals 1 .75% or more of th e

income, the Duwamish alternative would place 11,602 households mor e

than West Point into hardship by 1995 in Seattle .

10. The additional cost of the Duwamish alternative versus th e

West Point proposal equates to an annual additional cost of $40 pe r

year (average, in nominal dollars) for household customers over th e

1988 to 2030 planning period .

XXv

The City of Seattle ' s Department of Construction and Land Us e
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(DCLU) reviewed Metro's application for a planned shoreline permit .

The DCLU concluded that the Interbay, Split and Duwamish non-shorelin e

alternatives were feasible . A recommendation of denial for the Wes t

Point proposal was contained in the DCLU report published in July ,

1987 .

XXV I

The City of Seattle's Hearing Examiner, following hearing ,

concluded the Interbay and Split alternatives were not feasible, bu t

that the Duwamish alternative is feasible . The Hearing Examine r

entered Findings of Fact, Conclusions of Law and Recommendation o f

denial for the West Point proposal on November 30, 1987 .

XXVI I

The Seattle City Council, following hearing, concluded that ther e

is no feasible non-shoreline alternative to the West Point proposal .

The Seattle City Council entered Findings of Fact, Conclusions of La w

and Decision on October 24, 1988 . The Decision granted the pla n

shoreline permit with 11 conditions, addressing plant footprint ,

public access, recreational opportunities, odor control, traffic ,

noise control, visual mitigation, habitat and hillside stability ,

potentially hazardous chemicals, a shoreline and park improvement fun d

of $30 million and implementation (See Appendix) . The cost of thi s

and the other permit conditions is offset by savings relating to reus e

of facilities and CSO savings specific to the West Point proposal ,
24

25
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found since the DCLU review . Appellants filed their appeal befor e

this Board from the granting of the plan shoreline permit by Seattl e

to Metro .

XXVII I

Any Conclusion of Law deemed to be a Finding of Fact is hereb y

adopted as such . From these Findings of Fact, the Board makes thes e

CONCLUSIONS OF LAW

I

We review the consistency of the proposed development with th e

Shoreline Management Act and the applicable shoreline master program .

RCW 90 .58 .140 .

I I

The proposed development facilitates public access to the Wes t

Point Shoreline, is consistent with control of pollution an d

prevention of damage to the natural environment . The proposed

development is a reasonable and appropriate use consistent with th e

Shoreline Management Act .
1 8

1 9

20

2 1

2 2

23

11 1

There are three issues regarding the consistency of this propose d

development with the Seattle Shoreline Master Program : 1) Whether th e

City properly applied its phasing procedure in granting the shorelin e

approval?, 2) Whether the proposal minimizes the impact on th e

shoreline, both as to on-site mitigation and as to moving portions o f
24

25
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the sewage treatment plant off the shoreline, such as in Cores 1, 2 o r

37, and 2} Whether there is a feasible non-shoreline alternative t o

the West Point proposal? We now take these up in turn .

IV

Proper Application of Phasing .

Appellants contend that Seattle's two-phased shoreline permi t

process was wrongly applied . In particular they assert tha t

insufficient detail was known about the proposal and the alternative s

to determine feasibility at the plan permit stage . We disagree . Both

the proposal and the non-shoreline alternatives were explored in a

complete environmental impact statement and in adversary proces s

during extensive quasi-judicial proceedings before both the Cit y

Hearing Examiner and, thereafter, the Seattle City Council . Seattl e

had sufficient detail concerning the proposal and the non-shorelin e

alternatives to apply its permit process at the plan level . Seattl e

applied its phasing procedure properly when it acted upon Metro's pla n

level shoreline application .
1 8

1 9

20

2 1

2 2

23

V

On Site Mitigation .

Mitigation of the impacts of the Priest Point proposal an d

non-shoreline alternatives is a subject which has been addresse d

sufficiently to make the feasibility determination which characterize s

the plan level shoreline permit . However, the ultimate mitigation o f
24

25
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impacts for the site selected at the plan level is properly an issu e

for the next ("project") level shoreline permit . That level o f

mitigation, including removal of some but not all facilities from th e

shoreline, is not appropriate to the plan level determination o f

whether there is a feasible non-shoreline alternative .

VI

Whether there is a Feasible Non-ShorelineAlternative .

As we have previously found, the pertinent Seattle Shorelin e

Master Program provision states :

Expansion of existing sewage treatment plants or
installation of new sewage treatment plants i s
prohibited in the Shoreline District unless no feasibl e
alternative(s) to expansion or installation at such
location exists . The determination as to feasibility
shall be based upon [1] the goals and policies o f
Resolution 25173, as amended, [2] the Shoreline
Management Act of 1971, as amended, and [3] ful l
consideration of the environmental, social and economi c
impacts on the community . (SMC 24 .60 .610(A)) (bracket s
added for convenience of reference, emphasis added) .

VI I

This provision does not prohibit sewage treatment plant expansio n

on the shoreline . To the contrary, such expansion is allowed whe n

non-shoreline alternatives are not feasible . The feasibility

determination must be made with regard to the Shoreline Management Ac t

with which we have previously found the proposal to be consistent .

For the same reasons we conclude that the proposal is consistent wit h

City Resolution 25173 .
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VII I

There is insufficient industrially zoned property available i n

Interbay to accommodate the sewage treatment facilities required unde r

either the Interbay or Split alternatives . The National Guard site i s

presently unavailable . Moreover, a sewage treatment plant in Interba y

would have adverse noise and potential odor impacts on the surroundin g

residential neighborhoods, would result in displacement of businesses ,

would result in loss of employment, and would substantially eliminat e

the commercial and community center of the Interbay area . For these

reasons, in addition to their unacceptably high costs, the Interba y

and Split alternatives (including the National Guard version) are no t

feasible .

IX

The Duwamish alternative would require 16 additional miles o f

major conveyance systems which would be expensive, difficult an d

disruptive . The effluent conveyance would cross the Duwamish River ,

stirring up toxic sediments in the process and then discharge south o f

Alki Point where the probability of southward effluent transport i s

greater than at West Point . A Duwamish plant would displac e

businesses and result in Job losses . The unacceptably high cost o f

this alternative would cause hardship to many ratepayers . For thes e

reasons the Duwamish alternative 3s not feasible .
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X

The West Point proposal will cause fewer adverse environmental ,

social and economic impacts than the non-shoreline alternatives . The

West Point site is relatively isolated, has unique air and wate r

dispersion advantages, and presents fewer unknowns than th e

alternatives . Metro's proposal will displace no homes or businesses ,

and cause no loss of business revenue because the site is already i n

Metro ownership . The proposal would also produce substantially les s

ratepayer hardship . Metro ' s proposal will substantially improve th e

experience of the West Point beach visitor over current conditions ,

and provides a reasonably balanced approach in meeting both th e

recreational and wastewater disposal needs of the metropolitan area .

We conclude that the shoreline plan level permit must be evaluate d

with the conditions imposed by the Seattle City Council . See, San

Juan County v . Department of Natural Resources, 28 Wn . App . 79 6

(1981) . Having evaluated the permit as conditioned, we conclude tha t

it is consistent with the SSMP .
1 8

1 9

20

21

22

X I

Secondary treatment of wastewater will improve water quality an d

benefit all Puget Sound shorelines . Use of the West Point site wil l

hasten rather than delay that result by avoiding further potentia l

dispute over site selection .
2 3
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XI I

Consideration of social and economic impact require s

consideration of the capital needs of the region relative to availabl e

resources . The non-shoreline alternatives' higher cost woul d

potentially preclude other important capital projects in the regio n

thereby further contributing to their infeasibility .

XII I

After full consideration of the environmental, social an d

economic impacts on the community as provided in the SSMP, we conclud e

that there are no feasible non-shoreline alternatives to the Wes t

Point proposal .

XI V

Any Finding of Fact deemed to a Conclusion of Law is hereb y

adopted as such . From these Conclusions of Law, the Board enters thi s
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ORDER

The plan shoreline permit granted by the City of Seattle to Metr o

for the West Point proposal is hereby affirmed .

DONE at Lacey, WA, this ;?S '' day of	 , 1989 .
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APPENDIX

wl.'r."POINT

1,

	

punt Eocty i .̂t and F=zre Dev eloomen .

lm order to minimize _ . p aocs related to toe size of th e

facilities, Metro's atove- ground facilities at west ?_1:7 snai l
oc	 v no mare than 22 ac=es, and no more than 6 .1 ac=es of s_ _
i acili.ties snail be loca7_d w i : _i. the shoreline zone . Acv ca_ t:n =
areas located within the s,c,e__.:e zone snail be covered 141 7: _:._ s
tnao are lamdscaoed and designee to permit ru l ;o access .

Metro's a	 1 , cloion for ; of ec_-soec' _`= c sa ore , ne suosCZ.. .̂__a_
da erVu/ . ent and 11 as___ use re_ .Y .__5 snail eva____e al re_na__v e
lavouts =at lco

	

some. c= ail solids handling =ao_' { __e s..-.tee 5C

	

a' Z
{•.rr'e.~eM4, apt ct__a___v z .. . .__ a.. m___ga_ d size . r

	

maximum 5_= °

of tte plaza facilities 1r and cu:s? de of the s acre__- =
zone, snail be reduced oo r oo_=espcnc to a^v c:_^-es ' lava . - . a_ s
to relccace solids handl _ =a_,'_1t1es . *

:t:1s pe^1t defin e s -n a rtax_i7r= allowable foe_=;_= ___ aL:.
cur e : ac :la

	

e w25 - ew a-_ e = _=ea:r..en iac ;ties at r lr ' es Po

	

.._ vac

	

..

	

t
Metro shall record a decl a, a__on of covenants ,
res-- . .,__"^s cono al=io7

	

rations qescrioeo +, °{s c
Af~e= - dense=.:ct~oC . s1_

	

=

	

c:~ .̂ees

	

he±c^= z .̂c a~. ea= =e
of .° 1 w_, l be _ r_1 _7ed u . ess o :.v receive prior a__ =ova;

Metro shall ?rov__e aCd___csal analysis of aloe==aoives ,
_ncludl. - ceoolcc:cal aloaroac_ves, co f-_coe, reduce ta e
footo=Lnt" for tcssl__e use at toe z=e of project level review .
If am alte_nao ve .._c hnelc^_~ is C_Csen

	

maximum fe' llll e
footprino reduction _ ..r.~ "o ._ .. use of _rat t__	 v w_

	

-
~,- ."•1 _r o .-ce= as soon as ~cssl:le .

* For examo e, if of;-site dewa_er . ng (1.0-2) were adooted and
i-.tlemer_ec	 s maxi . ._. .. __ _ ..__.._ wc1	 d be _e_ c _ tc 30 acres .



2 . ~, i.l 1~ .- xcoess .

Const=uetioa activities at west Point shall be orgy:.ized and
carried out is suet a way as to avoid any closure of South Beach an d
to avoid any closure of the North Beact trail, except for temporary
short-=arm closures sues as :..rose required to construct a saltwate r
intake Line, construct as emergency outfal1, or implement natura l
osac~ protec tioa measures .

metro shall provide a preliminary construction schedule as part
of its pro:teet-specific permit application, indicating wnen beac h
closures are likely to occur . Metro shad provide up dated
construction sc:edules wren. It applies for construction permits, an d
at am ap rcpriate later data prior to c=:str.:ction, Metro shall also
is form tae public and the Seattle Parks Depa r=ment of any plat-le d
beam closures as pa=t of he=ro's tuolic Information program .

At er first =vase construction is com plete, metro shal l
perma ne n`1v dedicate =o tae uo'_ic for park and racrsa :_oa rurmcses .
tm gush an easement or conveyanca of development rights, vcm-
saore l ine and shoreline property `ma= is mot to be =ad for Metro' s
facilities within ;=.a foot=runt defined in G-1:diti= 1, 1=hidin g
such portions of the perimeta : berms and lids as may be consistent
with public safety, security, and protection of laadscaoe d
pla=t=gs . in addition, Metro and ;=a City shall negotiate a
memo: n = of =derstaadi:4 goverasg future managemett of t" s
pro per =y .



1

3 . Recreational On.,ortunities .

metro snail work cocperatively with the Seattle Parks Dena, _
met. .. In designing its sec= ncary treatment facilities at West po_. t
to enhance public access and recreational opportunities . He=_ o
sha ll also work cooperatively with the Seattle Parks Departure n= t o
develo p ways of supervising en:: carrying out constr =tioa ac__v :-_e s
that will resent La Improv ed recreational amenities wit n_ . .̂ D_sootee_ v
Park .

Metro shall create a Soutn Seach/Lig tnoose open s o_ ace c v
relocation of the existing effluent pumping and dewater ing cit -
i..^, .g,. s .

Metro shall evaluate in its cesign natural beach prcte__, : =
measures and improvements tna= enhance one public's rec ; ea-lcc? '
exp erience of No=t: Beach . su=n as ticepccls, sancsits ,
trails, and oatns

	

Consistent with environmental r vi - e ew t-- d

aut no_ization by cline_ ag encies with jurisdiction, toe C tv wc- -
ccr_dition the project-level permit co require su=w measures an d

cveze^ ps . F .r .;d__ .̂c fc= such ,;,eas-.:,es arid -~.,pzoveme:.=s wo;.__ com e
frca the Smorel'-e Improvement Fund .

G .

	

Crl c_ Ccnir o

In ccnsultat'_oa with tne Pu g et Sound Air Pollution Contro l
Aeeacy, Metro shal l_ desi gn and install equipment to contro l
pocen_=al emissions of ecors ann zi,oorne poi u :z._s from sewn a
ham-fl ing and nrccessiag facilities at west Point . Cdo: contro l
ecui_cme. .̂c snz' 1 be designed tc renuce ode n_i_ianle odors emanatin _
f ree Metro's facilities at west Pont (includin g Metro's mann_l e
covers in Discovery Park) tc a level of no more tatn_five cdc, unit s
as measured at any puolic?y a==ess=_le naefTte

.l
.r.711

.
e.,_ Wes t

	

' Poi-=
pI ant bou ndary . Met r o's p=nject-leve_==--~

	

r

	

s
=i ude an a~ y=_cal doe_mentac_o- cf the occ_ c=n .. measures an d

tec:nelocy :hat are planned to achieve compl iam=e with th_ s

All loaded sludge t=ucks leaving Wes_ Point snail be ccve= p :
with imnermeanti a covers .

r.



T a c .

Metro's a pplication for project-specific permits s p a t_' in:lud o
Facilities Management and Transportation Flans for construction an::
eoera_ion that have as zhe__ Cowls mihimi_in7 traffic impacts' cause_
by the West Point treatment facilities .

A .

	

The e y.s35_ -uctiaa transportation plan snail provide fcr th e
followin g, mitigation measures :

Temcorarv measures to better se p arate p edestrians an d
vehicles and -_omcte safety along the construction na :- 1
route lead'_:7 -_c... 1st!: Avenue west tic tne west Pci_ sit e
(e .g ., traffic signals, crossing guards, pedestrian cver-
basses) ;

2. A non-shoreline lcca_icn for env cff-site coast----w_ ..
st2c,ag area, a_= roved oy the City ;

3. Busanc construction workers to west ?o ;-_ =-cry an cf=
site, nc^-sac=ei_ ne 1c_a-_ ..n ,na_ nas

	

-

4 .

	

A c p ^s :_ _ is scnsd•.:1e tan4 1100
~

4 ts c=ast__ct_on -rot-- c

1 .

r. .~; _ -access - C

4 .:=SI5 tB=C w3C~
t ^' _h:, Zc on weekends and to'__ .'v s

;.ae terms of tae Seattle c ; :s-_-_=_cn
noise cr! :_=ance ;

cf st_ee .t s
is

	

-
aSsess ; en_ Cf - r °r==:SC=~Ctit : S=r ee_ i.:.=r ovemen =s - -

2 e -__-a

	

and

"e o p eratic:al tr__s~c~zt'_ca n l a=
- C t 1 C ,rl n... .v

	

G= ri+ea5t:. 85 :

Ice r `1=i ;a_ic- a .. .! re~z! tars===s=--

	

c n
Z^Ve ;Se'+1 1.r~~-°C ^V CC:SC--.==- -. . . . . .

6 . Provisions -m ensure.
wit= tcste s,eel ; .̂_-s

roar c:,ws__ •c_icn traffic
iiscoverv ca.t .

vc t i l

~M G7ar~t 4 C~~
wee:c pnts and hclidays ;

1 . .:

	

traffic at

	

4

2 .

	

Provisions to ensure that oiler acicntl -=' ;_' c cc-''__e s
wits bested s:eed limits im Discovery Park ; and

3

	

Limitations c= - te e volume of sl'.:^tee t_uzc traffic .
number of loaded slud ge trucks leave; west Point snail
act exceed 13 per day (yearly ave`awe) .



C. The t : a nsDar Cation plan shall also teva_ua to th e

mote tia? matigaticn measures :

1 .

	

Barging of bulk materials ;
1	

x .

	

Alternative truck routes ; and

3 .

	

Measures to separate pedestrians and operational c _
'within Discovery Park .

D. Metro shall locate its plant entry gate in an area that atc_~ s
adverse imoac=s as slope stability and hillside habitat an d
separates plant traffic _ .cm pecestria s using t beach .

.

	

Nose Ccr_=_- ,6 r

Metro shall require all contractors pe_for-.!::g werx at Wes %
Point to cam :1y with the City's construction noise ordinance .
Operatioaal plant noise saall be consistent with the City's r_ ._s e
ordj-na ce and snail not exceed 55 dB (A) as measured at any public'_ v
accessible area outside tae west Point plant cc nda^y . Spec_fi ~
identifiab l e mechanical souncs from operation of `axed ecuirme- tw

	

ti r~~l . . .

will not exceed 52 dB(A) cc toe beaches .= Metro's project-leve r
permit aoa_	 a S..a

	

i	 e analytical coc,:mea a ..«cz cf _ ; ; a
sc,.:cural azd cpe:a__onai noise cct_rol measures taam are ola_.e_
to achieve com 1 iaace with t ais star:cand .

* The reaches shall be defined as those a_ ea.s below == e
o_d-,ary }' g: water mark .



7 . -visual Mi L i oation .

Metro shall des ign Its F acilities - t ; blend with the sn o=e__. n ,
p a l-k, and hillside envi ;c :.me, at west Point . Taller s:rucm . --s ,
such as et* effluent pumping station and new digesters, w__ t
located near the retaining wall along the r_i t-? side .

Texture, facility placement, and color snail be use d
rri .z.1r:a.-e the visual impact cf te west Pow:_ treatment facilities .

Metro snail provide a landscaped terrace extending f:cm _
hillside meadow over the administration building .

- C

._

Metro shall provide a lattice
West Point primary ct_ari ;=ers .

over _n a roadway r... r_ : cV? is

No lidding for visual mitigation ofner t nab- mat test=_=Q d
this ccnditica shall be required .

Metro snal? =rovide a .: e-a=tnen berm with landscao ,m.g
the West Poi= treatment fat : llties from Lie view of t:ose „ne
ail3a_•, .:t beaczes and __de flats . The Seattle Pa=xs Department wL'I.1

ne cons-1 ted on a.l t_ancscap=g lposals .

5~ -

Metro sh agll provide a broad
water, creating a diversity of
vantage =in= and _experiences .

a:d wi,, c_:g

	

ail adjacent
=oresnore add protected c=11an _

Metro shah reduc e
n,	r end of =ne West Porn=

P. 0- ~L

	

_

_~~ Z-pa_eZ- s_Z° Cr'~4 j G'? _'3 z t-_

	

_
J

	

- =

:
ti
°
-a f 4e ...V r ._ v~Y~̂ } G_.Ysr .~.r+-r C .7

	

-
the aeration basins .

Metro shall" ,._^vide mm .roveme n-s a;.= riaed

Parks Depar r-.en: ca -ws -"'side a=cve ze ; =z:t = c

away __= the West Point fa==1i ties .

	

Metro shall evZl'.:.=s the

	

C_.2. a__e==ative
schemes L'wCn mea=nv hoc=urna1 wildlife and c.t_-s-z.1t
Gla :c

	

a

	

g.n.. L•^C: L_v :_

' Metro'sp rc~ nct-level

	

mit apt 1 icado n
comZtter-assist.ec oasis= and pnota analvses _r.a: demonstrate _n e
effective.mess of -_:e scree:=y a=d lantscat= meeSCEs recui e ;
m=s condition .

shat 1 is ___c s

Seat-:_ e
vie::

Cv -a::: e
=sc„e



8 .

	

Habitat and HillsideStability .

Adverse impacts to wildlife habitat areas, including be_, n ,
intertidal, and hillsiae/blu+f areas, sha?l be miti g ated during
construction and operation at the West Point treatment facilities .
As part of Lts application for project-specific permits, metro sze!l
describe the measures that will be utilized to mitigate advers e
imp acts uaoa habitat d*u=Ytg cc:.s=ruc ;ion .

In ccnsultaticn with t ne Seattle Parks D ep artment and r eleven t
resource agencies, Met_c snall do an inventory of existing has•ta t
and evaluate the extent tc w ni gh development of Metro's prcoeszl an d
associated mitigation will result in a net ir..proveme nt of c _
reduction in quality of hzoitat at the West Point site . Metro snail
implement specific measures, ccn sistent with scund environmenta l
ola=nisg, to a na.^ce existin g and potential hzsita= areas and value s
at west Point, and small maintain tncse measures on an cnccin _
basis . All enhancement pr=jec_s sha lll be reviewed by the Seattl e
Parks De_caate:t a_:d snail me comp leted witwln two years o f
S=z.ating af t.a final c....-mz_._y _ s ...it .

The existing Discovery Park nature t=ail cm
the _ 1 a: t shall not be pnys ical y disturbed during ccrstr u=tic n ,
excemm as approved by the Parks Department .

As part of its appliczt=on for praject-specific permits, Metr o
shall demonstrate that t=e ml a ^^ed retaining wall yr- 1 ~ staa i? { se ..e
lower aside east c= t:,e .'_ant . Metro's app licat_cn shall als m
eva,tate potential met'mccs es stab{'! zing mme =me= hillside east c =
the a1 rat while p r eserving its current hamitz= . Hillside d=ai:a_ a
=atte = snarl be~momit_,ec =e_iccicz?ly curing cc_st_sc__c, an d
0"e ...3 en.

?m acciticn to demn=strati . .̂g that the retaining wa ll w- ' '
st_.:~:.rz'l y stam i ? ze the lower part of t.me r'1:side, Metro wi l t
address prss p ec ;.ive visual m=ac_s associated wit; t:e we '

will
visually exposed F_cm various vantage - trots s . r_

t
_

of view anticip ated from mat
tech it.7 .:es tnmt will be ut ,l ized
the wa z .

czaii=v

the 1.411side asov e

Met-"'s 4"11Chi' will i`1= xy w l'" ="cam -

	

1 1

expcsL're, and
far e91or ZL~ t aX":= -=eat-e=

address 57E=-___



g ,

	

POtential? v Hazardous Chemicals .

The risks associated with the use of potentially hazaricu s

materials shall be minimized in accordance with all app?icaol e
regulations . -metro shall consult with the Seattle Fire Dena= ment

regarding methods of storing, handling and transoorting an y

_potentially_ba?ardous chemicals used at the west Point plant . Metr o
sha'_l evaluate whether nyooct orite generated cn-site, rather tnan

orine- t_anstcrted to the plant, should be used as a disinfectant
at west Point . Metro shall also document the risks, costs, and
public health benefits of alternative potential disinfectant s
considered, including the use of ozone .

Prior to receiving final oecupancv Berm t(s) for q la : t
coerztion, Metro shall secure Seattle Sire Department approval + c ; a
hazardous materials nano =ng prcg_am that describes hew hazarc,t: s

mat er i als will be transported, used, and disposed of, imclu ;_, =

emergency prccedu_es .



10 . Shoreline, Park . End Cc„M={ by Imorovemerts

A .

	

mitication Fund

To mitfgate the loss of potential sroreline recreation, accer : ,
and other =avoidable im pacts a : west. Point, a sno_el_ne and ma im
lmorovement fund shal

l impacts
established pursuant to Metro C"••~__l

Resolution No . 5780 and snail be funned by Metro In tae tc-al z..v`.t
of 530 million . Cf t^_s total, 525 million will be used sc l e_ v
within tae City c ; Seattle and 55 million will be avail axle -
projects fa the metro service area .

The p=i..cap al use of both the City and Metro funds will to _
enhance public use cf, a_oess to, aaa access zlcng bcdies c_ wa t er .
The f~. :...d will be used for projects tzar. ccmpeasate for tae =ac- c f
tae west Poi: t :lent by replace :g, ec^anc{ng, or prov_^i _
substitute rescue:es or environments . Wittim this catecc, f c_ use ,
the +__s:. c_io_l_v will be tae ac _sls'ticc, construction, exp a_s_c: ,
mad re^ao=? ita:_cn c= salt water neacaes, rut.= as t::se at C==xe e
Park, Golds: Gardens, West ?o==, Myrtle =dwarfs Park, Alki, a
Lin c oln Park .

	

Acou-s--io_^_s a:d ir.:r_ovemea_s taat o,ovic e
increase Dubl=c access to oodles ef' _resa water will als o
eligible

	

fli

	

le

	

L os F• r n moFo_r

	

.,.c~s . • ~t least 52 million cif ~.. .._ L_ 	 s Z 1~ccated
t me C'__v will be set aside as a permaaeat trust s•,ad . _
earned on tee trust fund 0 11 be used to mm ^ tz{_: beacaes • = gel,
o=iC!_aal or : este ed ccm i-' cas .

1 r+w

	

y .r.~_ ,4

	

-
n'141O

	

1

	

4, ,The 523

	

to

	

w

	

also be used
cemoezsa=e for tae Lavolca ._e impacts cf elaL_ cczr_,__t_cz c -
Discovery Pa=k . Tole fumd will be use_ to : _cv_-e =*..̂-groveme--s aa,z

	

ens-mmce park fac e it_es . These

	

rcveme;=s arc e^ ancemeat s
be lde:tl_=ed by tae Parks Department amd c-• '..~ld =a=i::c e a ne w
visitor ea-tzar, imtrcved trails grid roads , cr e= --ter
the Park .

r-

	

w . 1 - arrr. V

	

_ r
Tae Ci-v will mak e

- o
re p o__

	

des r- l r
-. e
_tee

57 l , c_ = :_can _
C,t=.n a

	

gas , _

Metro shall make =mu l =aliments cf S6 mil li= each year f ;, =
five years, with 53 million cc=q to,the C{-v fund acd S= :n_il lca t_
tae regional fund . T'ze first Daymeat shall be made with
issuance of the project level saorel ae permit .

. Cc	 '*i_v 1m=revement Fund

To ce.mmersa_e for =avoidable impacts in cc:mm=17.-es a_-ec_= _
by west Po!:t and Alxa cccsp ruct_om, Metro shal provide 52 mi?'_lo a
to the Citv for =.:gyp=oveme==s

	

these c: m. •^ - pies .

cr
e

4. rU

e: _ _._..

The 525 mil? _aa City ocrticn of
a :. 4 , stet eC by t: errrr

dec_sicns accz tme
City of Seattle .

omoics cf projects ,

Ci Lv W '1 1

	

cv , C r u a r~7 %,:~ r ,

	

a!•T Tt Tla l
Di-ejects faded m tas previous vea= .
pc=tica wr _ •^d w; i be a-s:.e;ec
se°_s f~ :. .

cv

t~ s



33. . Implementation .

Public information orocra m

Metrce-shall establish a public information program t o
exchange of information concerning construct

	

r1C.: Ala.$ Z.d
activities at Wes_ Point . This program snail include a citize: s '
advisory committee on west. Point site design and mi=igz_icn .

H .

	

Citv ' s sacis}zotion

All of the conditions of this perm : must, be me, to the full
satisfaction of t ne =my, as demonstrated by the Ci tv Council' s
g= ar.ting of required Frog ect-leve? permits . The prof ec ;.-? sve l
permit process includes a CCIU re port and reccmmemoa tion, e,_ _
kxz'".-ner review (p-uclic hearing, record an re ommeadat ^ .. - C_
CwL+r~ .A.~} , ►

	

w.,rsi..~erz. Cr

	

at_ .... ry sae City Ccu:c+l .

C .

	

P-ocess ~~Cccs.s

t'ae City ;o .
reviews=c Metro's a_olica _ioc for protect-level oernits , n - I, . C i ,..~. ..._ r _
Ci_y staff time, consultant fees, and out-of-~ pccx et
sae??. act .expeditiously a reviewing metro's z,_licat_o. .

D .

	

Substantial conformanc e

Metro's ar.o' ioa _ion for : - r5 e_ _-steczr i _
c_ ..a___zed to de-:vas: ate ru s_amtial,
level p ermits, Lacludi c satis+actic: o_ ea--
described above .

A .

Metro shall reimburse a?'_ ccs = s

:o5r.s . Tae Ci-v

p ermits snap
witt t hese ^1 a r
c .. =cnd_ _ices

L
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BEFORE THE SHORELINES HEARINGS BOARD
STATE OF WASHINGTON

PUGET SOUND WATER QUALITY DEFENSE )
FUND, FRIENDS OF DISCOVERY PARK, )
and THE WASHINGTON ENVIRONMENTAL )
COUNCIL, and LEGAL ADVOCATES OF )
WASHINGTON, INC .,

	

)
)

Appellants,

	

)

	

SHB Nos . 88-57 and 88-60
)

v .

	

)

)
MUNICIPALITY OF METROPOLITAN

	

)
SEATTLE (METRO), CITY OF SEATTLE, )
and State of Washington

	

)

	

FINAL FINDINGS OF FAC T
DEPARTMENT OF ECOLOGY,

	

)

	

AND CONCLUSIONS OF LAW
)

	

- REVERSAL
Respondents .

	

)
)

and

	

)
)

CITIZENS TO SAVE INTERBAY,

	

)
)

Intervenor .

	

)
	 )

17

18

19

20

21

22

23

24

25

This matter is the appeal of a Plan Shoreline Permit granted b y

the City of Seattle to Metro for expansion of the sewage treatmen t

plant at West Point .

The matter came on before the Shorelines Hearings Board ,

William A . Harrison, Administrative Appeals Judge, presiding . Sitting

for the Board were Members : Wick Dufford, Chairman, Judith A . Bendor ,

Harold S . Zimmerman, Nancy Burnett, Thomas R . Cowan, and Lyle T .

Watson .

27
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Appellants Puget Sound Water Cuality Defense Fund and Friends o f

Discovery Park appeared by Michael W . Gendler and David A . Bricklin ,

Attorneys at Law . Appellant Washington Environmental Council appeare d

by Robert E . Mack, Attorney at Law . Appellant Legal Advocates for

Washington, Inc . appeared by Robert E . Johns, Attorney at Law .

Respondent Municipality of Metropolitan Seattle (Metro) appeare d

by Robert D. Mitchell and Thomas Eli Backer, Attorneys at Law .

Respondent City of Seattle appeared by Judith B . Barbour, Assistan t

City Attorney .

Intervenor Citizens to Save Interbay appeared by Richard A . DuBey ,

Attorney at Law .

The hearing was conducted in Seattle and Lacey, Washington, on Ma y

22 through June 16, 1989 . Gene Barker & Associates provided cour t

reporting services .

Witnesses were sworn and testified . Exhibits were examined . The

Board viewed the sites of the proposal and the alternatives in th e

company of Judge Harrison and the parties . Closing arguments o f

counsel were presented on June 19, 1989 . Closing briefs were filed o n

June 28, 1989 . From the testimony heard, depositions and exhibit s

admitted and examined, the Shorelines Hearings Board makes thes e

FINDINGS OF FACT
22

I
23

This matter arises on the shores of Puget Sound in Seattle ,
24

25

27
FINAL FINDINGS OF FACT AN D
CONCLUSIONS OF LAW - REVERSAL
SHB Nos . 88-57 & 88-60 (2)
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1 9

20
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2 2

23

Washington . The Municipality of Metropolitan Seattle (Metro) propose s

to build a 165 million gallon per day (mgd) secondary treatmen t

wastewater plant on the shoreline at West Point . This plant i s

designed to serve the regional population anticipated through the yea r

2030 .

I I

West Point is a low lying promontory of land hutting into th e

waters of the Sound . It is 4 1/2 miles from Seattle's downtown .

Seattle is the state's most populous city which is surrounded b y

rapidly growing urban and suburban areas . West Point in its natura l

state was a sandy accretion shore form, supporting a saltmars h

wetland . West Point has been described as the "premier beach on th e

Puget Sound . "

Vistas from West Point are spectacular, ranging from Mt . Baker and

the Whidbey Island cliffs on the north, sweeping to the Olympi c

mountains across the Sound, to Vashon Island and Mt . Rainier on the

south . To the southeast rise a wooded hillside and the bluffs o f

Discovery Park . A vast panorama of water activity can be seen from

West Point, encompassing commercial freighters, tugboats, Navy ships ,

ferries, sailboats, tall ships and motor boats . In season, migrator y

saltwater birds can be seen in abundance off West Point's shores .

Bald eagles have an active nest on the hill above the Point (one o f

only two active eagle nests in all of Seattle) . Barred owls and
24

25

27
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12

woodland animals inhabitat the hillside .

II I

Seattle's Discovery Park surrounds West Point . This park is a 53 2

acre area whose location, size, varied terrain and habitat, an d

relatively undeveloped features provide an unparalleled opportunit y

for the enjoyment of a natural area in the center of a large urbanize d

region .

The Park ' s role is aptly described in the current Discovery Park

Master Plan :

To provide an open space of quiet and tranquility fo r
the citizens of this city -- a sanctuary where the y
might escape the turmoil of the city and enjoy th e
rejuvenation which quiet and solitude and intimat e
contact which nature can bring .

1 3

L4

1 5

16

17

18

19

20

2 1

2 2

23

24

25

The Park ' s varied terrain starts on the eastern side borderin g

the Seattle Magnolia residential area . People leave their cars to

walk or bicycle on trails and roadways through meadows to the hig h

bluffs overlooking the Sound . A road and trails lead them down a

steep hill, with views of the mountains and water, to West Point wit h

its beaches .

In sum, West Point is the key to water and beach access for

Discovery Park visitors .

I V

In the midst of West Point the existing primary wastewater ,

treatment plant is an anomaly . This industrial facility currentl y

occupies 16 acres of the Point .

"S

27
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V

In the early years of the present century, Seattle conveyed Wes t

Point and several hundred upland acres to the United States fo r

national defense . These lands became Fort Lawton, a U .S . Army post .

In the same early years of this century, Seattle began planning

its first sewer system . This resulted in the selection of West Poin t

as the site for discharging city sanitary waste and stormwater int o

Puget Sound . These wastes were transported under Fort Lawton via a 1 2

foot diameter, brick arch tunnel completed in 1911, The tunnel i s

still in use today .

From 1911 to 1966, raw sewage was discharged to Puget Sound a t

West Point . In 1966, the recently formed Metro completed a primar y

sewage treatment plant on West Point to receive wastes from the For t

Lawton tunnel . West Point was deeded by the Army to Metro i n

connection with this development .

Some five years later, in 1971, this state enacted its Shorelin e

Management Act . At about the same time, in 1972, Fort Lawton becam e

surplus to the needs of the national defense . Completing a cycl e

which began years earlier, the United State re-conveyed nearly all th e

remaining grounds of Fort Lawton to the City of Seattle and Discover y

Park was created .
2 2

23

VI

The City, aware of the conflict of the existing treatment plan t

2 4

25

27
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1

2

3

4

5

6

7

8

9

on the beach land surrounded by Discovery Park, passed its Shorelin e

Master Program stating :

Expansion of existing sewage treatment plants or
installation of new sewage treatment plants i s
prohibited in the Shoreline District unlessnofeasible .
alternative(s) to expansion or installation at such
location exists . The determination as to feasibilit y
shall be based upon [1] the goals and policies o f
Resolution 25173, as amended, [2] the Shorelin e
Management Act of 1971, as amended, and [3] ful l
consideration of the environmental, social and economi c
impacts on the community . (SMP, as codified in th e
City's Code at SMC 24 .60 .610(A) ; _emphasis added .
Brackets added for convenience of reference . )

10

11

12

" 3

14

VI I

This Master Program provision was approved by the Washingto n

Department of Ecology ( " DOE " ) for promulgation as a state regulatio n

in 1976 . Ecology Director John A . Biggs stated in the Department' s

final letter approving the Master Program :
1 5

1 6

1 7

18

West Point Sewage Plant - approved as originall y
submitted, however, we strongly urge that as a need fo r
expansion develops, consideration should be given t o
the choice of another site not shoreline related . We
reiterate that such facilities are not considered to b e
an accepatble use of the shorelines of the state .

19

20

2 1

22

23

VII I

A few years earlier, in 1972 Congress enacted the Federal Wate r

Pollution Control Act, requiring municipalities to have their sewag e

receive "secondary" treatment by 1977 .

Secondary treatment removes from the sewage 90% of the biologica l
2 .1

25

27
FINAL FINDINGS OF FACT AN D

CONCLUSIONS OF LAW - REVERSA L
SHB Nos . 88-57 & 88-60 (6)
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oxygen demand (BOD), 90% of the suspended solids, and a substantia l

proportion of heavy metals and toxic organics . In comparison, primar y

treatment only removes 35% of the BOD, 60% of the suspended solids ,

and half as much of the heavy metals and toxic organics . The Wes t

Point primary plant performs somewhat better, removing about 45% o f

the BCD .

Secondary treatment will substantially improve the quality of th e

effluent being discharged into Puget Sound .

I X

Metro did not meet the 1977 deadline for secondary treatment .

Until 1984 it attempted to obtain a waiver from, the secondar y

treatment requirements, contending that control of combined sewe r

overflows (CSO) was more important .

The West Point plant remains a primary treatment at this time .

Metro is currently under a court decree setting a secondary treatmen t

compliance deadline of December 31, 1995 .

X

After its waiver was denied by the U .S . Environmental Protection

Agency (EPA), DOE instructed Metro to prepare a regional Facilitie s

Plan for attaining secondary treatment needs . Metro used a 45 yea r

planning period from 1985 to the year 2030 . Metro issued the Plan and

an Environmental Impact Statement (EIS) in November 1985 . The Pla n

identified four alternatives : " Cores " 1, 2, 3 and 4, all of which
24

25
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included a West Point shoreline plant . Metro's preferred alternative ,

Core 4, involved an all-West Point plant . Metro did not provide any

non-shoreline alternative .

X I

In response, the City of Seattle filed an administrative appea l

of the Metro EIS . The appeal was settled by Metro's agreeing t o

prepare a Supplemental EIS evaluating three non-West Poin t

(non-shoreline) alternatives, known as the "Core 5" alternatives .

These were : 1) a sewage treatment plant in the Duwamish area (known a s

" Large Duwamish" or "Core 5D"), 2) a sewage treatment plant in th e

Interbay area (known as "Large Interbay" or "Core 5I"), and 3) a

combination of two smaller plants at Duwamish and Interbay {known a s

the "Split Alternative " or " Core 5S " ) .

XI I

The West Point proposal and the three non-shoreline alternative s

all provide 165 mgd of secondary treatment with outfalls dischargin g

into Puget Sound . The key features are as follows :

1 . West Point Proposal (CORE 4) . The West Point plant is t o

be upgraded to provide secondary treatment for initially 139 mg d

flows . That capacity is projected to be adequate until the year 2026 ,

at which time the plant capacity mould be expanded to 165 mgd . Thi s

facility would occupy 32 acres . In common with each of th e

non-shoreline alternatives, the Renton sewage treatment plant would b e
24

25

27
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expanded and the Alki 6 mgd flow would be diverted to be treate d

elsewhere .

2. Large Duwamish Alternative (CORE 5D) . The large Duwamish

alternative would permit the entire West Point treatment plant to b e

abandoned . A new plant would be built in the Duwamish area . Metro

has not determined an exact site for this alternative . Rather, in th e

context of this plan permit, Metro and the City have agreed to a larg e

"nodal" area in the Duwamish industrial area, within which is a n

agreed-upon "representative" site . The representative site extend s

north from S . Dawson. Street along 1st Avenue S .

A 124 mgd plant would be initially built . In 2010 it would be

expanded to 137 mgd, and in 2023 to 165 mgd . A major new pipeline an d

tunnel would be built from the West Point collection system a t

Interbay under downtown Seattle to the plant . The treated wastewate r

(effluent) would be sent through another major new pipeline and tunne l

under the Duwamish River and West Seattle, for discharge through a ne w

outfall into Puget Sound south of Alki Point .

3. LargeInterbayAlternative (CORE 5I) . As the City and

Metro agreed upon, the large Interbay alternative also involves only a

"representative " site . This representative site extends from W .

Emerson Place southward along 15th Avenue W . to the edge of the forme r

City dump . A 124 mgd plant would be initially built, expanded to 14 4

mgd in 2010, and to 165 mgd in 202£ .
2 4
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4 . Split Alternative (CORE 5S) . The Split Alternative woul d

involve smaller plants at Duwamish and Interbay sites . A 56 mgd plan t

would be built in the Duwamish . At Interbay a 73 mgd plant would b e

initially built, and expanded to 109 mgd in 2019 . In this `

alternative, the Interbay plant would discharge its effluent throug h

the existing West Point outfall . The Duwamish plant would discharg e

south of Alki Point via a new pipeline and tunnel under the Duwamis h

Fiver and West Seattle . There would not be a new mayor pipeline an d

tunnel under downtown Seattle in the Split Alternative .

XII I

On July 10, 1986 the Metro Water Quality Committee voted in favo r

of the Core 5D (Duwmamish alternative) . Later in July the Metro

Council voted by 18 to 17 to substitute the West Point proposal .

XI V

On July 31, 1986, the City established a two-phased procedure fo r

City Council review of proposed sewage treatment expansions . This

process was approved by the Department of Ecology .

The first phase determines the feasibility of non-shorelin e

alternatives . If a shoreline alternative is approved, a "Pla n

Shoreline Permit " is issued . This is the permit currently at issue i n

these appeals .

The second phase requires the Council to approve or deny a

" Project-Level Permit", for construction of a plant at the shorelin e

location specified in the Plan Permit .
25

27
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On December 31, 19S6, Metro submitted its application to the Cit y

for a Plan Shoreline Permit for West Point .

XV

The City of Seattle's Department of Construction and Land Us e

(DCLU) reviewed Metro ' s Application . The DCLU concluded that the

Duwamish (5D), Interbay (5I), and Split (5S) non-shorelin e

alternatives were all feasible . DCLU recommended denial of West Point

in its report published in July, 1987 .

XV I

The City of Seattle's Hearing Examiner held hearings an d

concluded that the Duwamish alternative was feasible, and that th e

Interbay and Split Alternatives were not feasible . He entere d

Findings of Fact, Conclusions of Law and Recommended Denial of th e

West Point proposal on November 30, 1987 .

XVI I

The Seattle City Council, following hearings, concluded (6-3 )

that there was no feasible non-shoreline alternative to the West Poin t

proposal . On October 24, 1988, the Seattle City Council entere d

Findings of Fact, Conclusions of Law and Decision granting Metro a

Plan Shoreline Permit with 11 conditions . Appellants filed thei r

appeals of this Decision which became our SHB Nos . 88-57 and 88-60 .

XVII I

We begin our analysis of the Shoreline Master Progra m

feasibility test with economics .
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Costs for the West Point proposal and the non-shorelin e

alternatives can be stated in several ways . Metro and the City used

two principal means of analyzing costs in connection with the Pla n

Shoreline application . These are denominated "1988 Dollars" and "198 8

Present Worth" respectively .

xI x

The "1988 Present North" takes timing into account explicitly .

It discounts future costs by investment rates, to reflect th e

opportunity to invest current funds pending expenditure . This means

of delineating costs has two significant draw-backs . First ,

investment rates are usually higher than inflation . Therefore, thi s

method of calculation tends to understate the actual futur e

expenditures over time by discounting future costs using this highe r

investment rate .

Secondly, under this approach a cost advantage occurs whe n

construction occurs later rather than sooner . Where, as here ,

achieving secondary treatment sooner is a benefit, delay should not b e

calculated as an advantage .

For these reasons we find " 1988 Present Worth " to be a les s

favored means of estimating costs .
2 1

22

XX

The better method of stating costs is that denominated as "198 8
23

Dollars " . This represents the sum of costs independent of when the y
2 4

2 5
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occur with the effect of future inflation removed . The complete cos t

of the proposal and each of the City's non-shoreline alternative s

expressed in 1988 Dollars is :

West Point	 $1 .807 billion
Duwamish (Core 5D) 	 2 .036 billion
Interbay (Core 51) 	 2 .045 billion
Split

	

(Core 5S)	 2 .177 billion

Thus, over the 40-year planning period to the year 2030, and relative

to the West Point proposal, the Duwamish Alternative would cost $22 9

million (13%) more ; the Interbay Alternative would cost $238 million

(13%) more ; and the Split Alternative would cost $370 million {20% )

more .

The vast majority of costs for West Point and the thre e

alternatives is to implement secondary treatment and to control CSO .

The added costs relative to location represent a relatively smal l

portion of the overall cost .
1 6

1 7
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XX I

The above costs include the costs to control "combined sewe r

overflow" (CSO} . CSO occurs when rainfall causes combined sewers '

capacity to be exceeded . Combined sewers exist in the Metro area .

These sewers collect both sanitary sewage and stormwater runoff .

Because of the overload, raw sewage mixed with the runoff is release d

without treatment into the near-shore environment of Puget Sound, Lak e

Union and other receiving waters .
2 4
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The Department of Ecology regulates Metro's CSO discharge s

separately from wastewater plants discharges . Controls of both type s

of discharges is pollution control . Current Department of Ecology

regulations require that CSO be ultimately reduced to one overflo w

event per pipe overflow point per year . This computes to a greate r

than 99% reduction in CSO volume . The Department has construed thi s

to require Metro over the next 20 years to reduce CSO volume by 75% .

No further CSO reduction is assumed in the above costs .

The Duwamish Alternative provides a greater degree of CSO contro l

sooner than does the West Point proposal .

XX I I

The cost estimating methodology used by Metro for secondar y

facilities planning 1s similar to that used by Metro on other project s

and is consistent with industry standards . The 30% contingency use d

in Metro's Shoreline Plan Permit cost estimates is appropriate .

XXII l

Both the West Point proposal and the Core 5 Alternatives woul d

cost less if flows into the plants were reduced in volume by wate r

conservation . Conservation might be brought about by building code

changes, responses to increased water prices and voluntar y

conservation . Factors working against consumption reduction includ e

rising incomes, installation of water using appliances such a s

dishwashers and garbage disposals, and declining household size .
2 4
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Also, leaking sewer lines allow groundwater infiltration . Increased

building may cause additional inflow from rain running off streets an d

roofs .

The above Plan Level costs do not assume reduced flows resultin g

from conservation, because there is insufficient basis at this time t o

make such an assumption .

XXIV

Sewer rates (like other utility rates and sales taxes) ar e

regressive . That is, a poor household will pay a higher percentage o f

its income for this service than would a middle class or wealthy

household . Mindful of this, Seattle has adopted a rate relie f

program, to mitigate some of this impact . This option is available t o

other cities within the Metro area . All of the proposals may requir e

some form of rate relief .

Due to recent state legislation, Metro will be able to shift som e

of the capital costs to new service areas through connection fees .

These new areas are more likely to have a higher proportion of middl e

to upper income households than does Seattle .

XXV

The U .S . Environmental Protection Agency (EPA) has developed a

scale of sewer charges as a percentage of median service area income .

For Seattle, the EPA criterion suggests that sewer rates would caus e

economic hardship if they were greater than 1 .75% of the city's media n

FINAL FINDINGS OF FACT AN D
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income . By this standard, sewer rates as a percentage of income rang e

from 0 .51% for the West Point proposal to 0 .57% for the Spli t

Alternative . These are less than one-third of the EPA hardshi p

standard . This standard contemplates that when sewer rates compris e

1 .75% of the area's median income, those with lowest household income

will suffer most . But the 1 .75% standard is designed for applicatio n

to an entire service area median income, not the lowest househol d

incomes in the service area . These households are the proper subjec t

of rate relief programs likely necessary under any circumstances .

Neither the proposal nor the non-shoreline alternatives pose th e

prospect of significant economic hardship .

XXVI

Rates

The monthly household sewer rate in 1988 dollars (weighte d

average) over the planning period would be $9 .41 for the West Point

proposal . On the same basis, the monthly household sewer rate for th e

large Duwamish Alternative would be $10 .34 per month, (930 more tha n

for the West Point proposal), $9 .98 for the large Interbay Alternativ e

(570 more than West Point), and $10 .53 for the Split Alternative

($1 .12 more than west Point) . The sewer rate costs cited above ar e

free of inflation estimates for future years .

In contrast, sewer rates including inflation estimates for futur e

years are known as "nominal rates" . These can also be used to compar e

FINAL FINDINGS OF FACT AND
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the proposal with the non-shoreline alternatives . Metro produced a

nominal rate projection for DCLU, the Hearing Examiner and the Cit y

Council . (Exhibit A-49, pp . 5D-23 to 25 and at Appendix p . APP5-87 . )

Subsequently, in 1989 the Metro rate model was revised to include a

lower inflation factor . The result was a new set of nominal rates in

which all three non-shoreline alternatives were, after the year 2003 ,

less than the nominal rate for West Point as earlier presented to th e

City .

XVI I

The main non-economic impacts of the proposal and alternative s

are as follows :

West Point Proposal Impacts (4 )

1. The existing anomaly of a heavy industrial plant amids t

natural parklands and the shores of Puget Sound would be perpetuate d

and heightened for at least 40 more years . Because of this, Wes t

Point with its shorelines could not be added to Discovery Park ,

although West Point forms the natural link between the Park and Puge t

Sound .

2. Metro's current wastewater site would be expanded from 1 6

acres to 32 acres for the proposed secondary plant . This woul d

effectively preclude future plant expansion at West Point to provid e

for higher levels of treatment beyond secondary, or for additiona l

capacity .
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3. High berms would block spectacular views which are no w

available to visitors . Additional views, which could be available

were the plant abandoned and removed, would be foreclosed .

4. During the peak plant construction period there would be 57 6

one-way heavy diesel truck trips through residential areas of Magnoli a

and through the heart of Discovery Park, climbing and descending a

steep hill in the Park just above the shoreline plant . The averag e

over the five years of construction would be 220 trips per day . Noise

levels of 78 to 87 dBAl can be expected for the truck traffic . This

heavy truck traffic would occur, despite rules which forbid th e

general public from operating ordinary cars within the Park out o f

respect for the Park's natural character .

5. Noise levels from the plant during the five years of plan t

construction would be 80-90 dBA . This is many times louder tha n

present noise levels, and would be especially noticeable in this Par k

and surrounding beaches .

6. During the five years of construction, enjoyment of th e

beaches and a significant areas of the Park would be significantl y

impacted by the din of construction and its traffic . Wildlife woul d

be disturbed . The bald eagles would likely leave their nest durin g

this period .
2 2
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1 The dBA scale is a logorithmic scale .
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7 . During plant operation, double-trailered diesel truck s

containing sewage sludge would continue to go through Discovery Park .

Sludge truck trips after construction would increase from the presen t

6-8 daily trips to 22-26 daily trips . The use of alternative sludge

processing may reduce truck trips by an unspecified amount, but ful l

capacity of the alternative sludge processing is not planned for unti l

the year 2005 .

XVII I

Duwamish Alternative Impacts (5D )

The Duwamish area is heavily industrialized, with the type o f

activities typically associated with such use . It is an area wher e

heavy truck traffic is expected and does occur . To the passers-by ,

the industries within the representative site are in varied state s

including some with shabby appearances .

In terms of background air, a variety of odors exist, no t

untypical for an industrialized area . The area is currently sub)ec t

to a variety of noises typical for industrialized areas, including th e

noise from planes using Boeing Field to the south .

There are few residences in the representative site . The neares t

community is Georgetown, which is within a mile to the southeast .

1 . No significant noise impacts are expected either from plant

construction or operation . The trucks would travel primarily on

routes designated for and already used by heavy trucks .
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2. A properly designed and operated plant is unlikely to hav e

other than very occasional odor problems . Even if odors were to occu r

and be vented to the outside, with the industrial odors that currentl y

exist the wastewater plant's odors are unlikely to have a significan t

adverse impact .

3. A modern wastewater treatment plant with appropriate desig n

and landscaping is likely to be an asset, improving the industria l

area's appearance .

4. An additional 16 miles of large diameter wastewater pipelin e

would be placed by boring underground in deep tunnels below th e

surface . This could be constructed with minimal surface disruption .

5. More CSO control would be provided sooner than with the Wes t

Point proposal, thereby benefiting pollution control .

6. The efflulent transfer pipeline would cross the Duwamish

River near Kellogg Island . Dredging or tunneling in this area can b e

done carefully in terms of operations, timing, worker safety, an d

sediment disposal, without significant harm to people, fish o r

wildlife . Such care is necessary because river sediments ar e

contaminated from earlier industrial activity and may include PCB s

(Polychlorinated Biphenols) and PAHs (Polycyclic Aromati c

Hyrdocarbons) to a depth of about three feet .

7. An effluent tunnel would be bored through West Seattle .

This tunnel is capable of being accomplished with minimum surfac e
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disruption . The possible construction disruption at the tunnel's wes t

exit portal, to include a few houses and possibly a small park, i s

well within acceptable levels for a project of this magnitude .

8. The outfall construction is unlikely to have significan t

adverse impacts .

9. A Duwamish wastewater treatment plant would displace a n

estimated 18 businesses (517 employees) . The vast majority of thes e

firms are likely to remain open by relocating .

XIX

Because this Opinion ' s signers differ on the social and

environmental impacts of the alternatives involving Interbay, ou r

views are set forth in separate statements .

XX

All of the outfalls associated with the proposal an d

non-shoreline alternatives can meet state standards if the diffuser i s

properly designed .

The secondary treatment effluent to be discharged into the Soun d

through any of the proposed outfalls is vastly superior in pollutio n

control terms than is the primary effluent currently being discharge d

from the West Point plant .

For all outfall locations, the tidal currents which twice each

day sweep past the outfall sites far overshadow any net northerly flow .

Regardless, continuing to use the existing West Point outfal l
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i gives some reason for concern . The diffuser's design at West Poin t

has probably not provided the highest possible dilution of the sewag e

effluent . Any assumption that the West Point outfall diffusers wil l

have dilution characteristics equal to or better than new diffuser s

designed and constructed for a Duwamish plant may not be well founded .

The Duwamish outfall alignment could be improved over th e

location proposed by Metro by moving it into shallower water at a 30 0

foot depth . This would also effect a costs savings . In contrast ,

Metro proposed to locate the Large Duwamish outfall in a 600 foo t

"hole", thus subjecting it to deeper " southerly flows " .

In any event, we find that the Duwamish outfall does not presen t

significant environmental problems .

XXI

Any Conclusion of Law deemed to be a Finding of Fact is hereb y

adopted as such . From these Findings of Fact, the Board makes these :

CONCLUSIONS OF LAW

I

We review the consistency of the proposed development with th e

Shoreline Management Act and the applicable shoreline master program .

RCW 90 .58 .140 .

I I

The Seattle Shoreline Master Program (SSMP) implements th e

Shoreline Management Act within Seattle . Non-compliance with th e

master program constitutes non-compliance with the Act . See ,

FINAL FINDINGS OF FACT AN D
CONCLUSIONS OF LAW - REVERSAL
SHB Nos . 88-57 & 88-60

	

(22)



1

2

3

4

5

6

7

8

9

10

11

1 2

1 3

14

1 5

16

Nisqually Delta Association v . Dupont and Weyerhaeuser Company, SHB

Nos . 81-8 and 81-36 (1982) .

II I

There are two preliminary issues under SSMP : 1) Whether the Cit y

properly applied its phasing procedure in granting the shorelin e

approval? ; and 2) Whether the proposal minimizes the impact on the

shoreline, both as to on-site mitigation and as to moving portions o f

the sewage treatment plant off the shoreline ?

I V

We conclude that an appropriate and sufficient level of detail i s

available to render a Plan Shoreline Permit decision on th e

feasibility of the non-shoreline alternatives, including the Nationa l

Guard Interbay site . Seattle properly applied its phasing procedure .

We also conclude that matters of partial mitigation are no t

germane to this Plan Level Permit case . They are germane to any

subsequent Project Shoreline Permit proceeding .
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V

1 8

1 9

20

2 1

22

2 3

24

The key provision of the SSMP in this case states that :

Expansion of existing sewage treatment plants or
installation of new sewage treatment plants is prohibited
in the Shoreline District unless no feasibl e
alternative(s) to expansion or installation at such
location exists_ . The determination as to feasibilit y
shall be based upon [1] the goals and policies o f
Resolution 25173, as amended, [2] the Shoreline
Management Act of 1971, as amended, and [3] ful l
consideration of the environmental, social and economi c
impacts on the community . (SMC 24 .60 .610(A)) (bracket s
added for convenience of reference ; emphasis added) .

25
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V I

Under the Seattle standard the question is not which is the bes t

alternative . The locating of a treatment plant at West Point is me t

only when there is no feasible alternative to a shoreline sewag e

treatment plant . This legal standard is not a balancing test .

We conclude that Metro has not satisfied the "no feasibl e

alternative" standard of the SSMP . Therefore, the Plan Shorelin e

Permit for expansion of the wastewater plant at West Point should b e

reversed .

VI I

The term "feasible" is not specifically defined in the SSM P

definitions section . It should be given its usual and ordinar y

meaning . Department of Revenue v, Hoppe, 82 Wn .2d 549, 552 P-2d 1094

(1973) and cases cited therein .

Websters Third New International Dictionary, (1971), define s

"feasible" as " capable of being done, executed or effected : possibl e

of realization" . We conclude, therefore, that a shoreline sewag e

treatment plant is prohibited by the SSMP where a non-shorelin e

alternative is capable of being done, executed or effected, or i s

possible of realization with regard to the policy of the SMA ,

Resolution 25173, and environmental, social and economic factors .

VII I

The meaning of this "no feasible" shoreline provision is bes t

understood by comparison with past Board decisions .
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The Seattle standard is akin to that in Washington Environmental

Council v . Douglas County and Department of Transportation, SHE No .

86-34 (1988) . There, we reversed a shoreline permit granted by

Douglas County to the State Department of Transportation fo r

development of a highway in the shoreline of the Columbia River . In

doing so, we considered alternative routes outside the shoreline . The

standard employed by the Douglas County Shoreline Master Progra m

stated that :

"Whenever feasible and desirable, roads and railroad s
should be located away from shorelands . . . " (DCSMP ,
Section XXA, p . 25, emphasis added ; WEC, supra, at p . 28 )
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Unlike the Douglas County provision cited above, however, the Seattl e

provision does not include a "desirable" element .

Ix

In contrast, in Wilcox v . Yakima County and Department o f

Highways, SHB No . 77-26 (1978), we affirmed a shoreline permit grante d

by Yakima County to the State Department of Highways for developmen t

of a divided highway in the shoreline of the Yakima River . In doing

so, we considered alternative routes outside the shoreline . Critica l

to that affirmance, however, we applied the standard employed by th e

Yakima County Shoreline Master Program which stated that such highway s

were allowed :

" . . . when social, economic, environmental, and
engineering studies indicate a shoreline location to b e
the most feasible . . . " (emphasis added, YCSMP
Section 15 .09 . Wilcox, supra, p . 8) .
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Unlike the Yakima County provision cited above, the Seattl e

provision is not met by a showing that a development is the " mos t

feasible" . The Seattle standard is thus not satisfied even where a

shoreline sewage treatment plant is the most feasible choice . A most

feasible test is a balancing test .

X

Policy of theSMAand Resolution 25173 .

We conclude that the SMA and all nine categories of th e

Resolution 25173's Goals and Policies are advanced by the choice o f

the non-shoreline Duwamish, Interbay, and the two Split Alternatives .

Resolution 25173 was adopted by the Seattle City Council o n

March 29, 1976 . Its purpose is to adopt Goals and Policies for th e

SSMP consistent with the SMA . We found, pertinent to the Resolution ' s

Goals and Policies, that the selection of the Core 5 Non-Shorelin e

Alternatives and the National Guard site would allow abandonment o f

the West Point plant . Selection of the West Point proposal, i n

contrast, would commit the shoreline to industrial use for at leas t

the next 40 years .

	

The Resolution's nine categories of Goals an d

Policies are labeled A) through I) as follows :

A) Shoreline Use .

The first goal is to :

Establish uses which result in long-term over short -
term benefit .
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The West Point proposal by its own terms is only planned for 4 0

years . The plant will then be obsolete . The larger space

requirements of future years cannot be met at West Point as th e

current proposal uses all available space there . The non-shoreline

alternatives are not so absolutely confined by geography . With thes e

alternatives, all of West Point and its shorelines would be availabl e

for public access . Vistas would not be blocked, but instead would b e

increased .

The second goal calls for planning for and encouraging th e

integration and location of compatible uses within segments of th e

shoreline . Selection of the non-shoreline Alternatives sites woul d

render West Point compatible with the adjacent Puget Sound shoreline s

and beaches to which West Point is the key gateway . Siting an

industrial plant at West Point is not compatible with public use o f

the beaches and shorelines .

The third goal provides for uses through a system of priorities .

The top priorty is "protection and enhancement of natural areas o r

systems", such as the natural protrusion by West Point into Puge t

Sound and resulting potential for uncluttered views . The very las t

priority within this goal is "non-water-dependent use s " which includes

" sewage treatment plants " . Sewage treatment plants (as distinguished

from their outfalls) are non-water dependent uses . A pertinent policy

with regard to these is to : "Identify all existing inappropriate use s
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I
and formulate a relocation program using public funds when necessary

and other incentives to accomplish the long term goal" . A relocatio n

program, rate relief and connection fees are such other incentives .

The fourth goal appears inapplicable in this case, calling fo r

protection of " geologically dangerous or fragile or biologicall y

fragile shorelines .

The fifth goal strongly favors a non-shoreline alternative b y

stating in the imperative :

Locate all non-water dependent uses upland t o
optimize shoreline use and access .

The non-shoreline alternatives also advance the followin g

other categories of goals in Resolution 25173 (emphasis added) :

B) Access .

1. "Provide for the ovtimum amount of ~ubl~ c
access - both physical and visual - to shorelines o f
the state . "

2. "Preserve and enhance views of the
shoreline and water from upland areas wher e
appropriate" .

C) Transportation .

1. "Develop a transportation network that
favors the least negative shoreline environmenta l
impact while contributing to the functional an d
visual enhancement of the system . "

2. "Relocate transportation elements that ar e
functionally or aesthetically disruptive to th e
shoreline . "

D) Conservation .

1 . "Preserve, protect and restore areas such
as those necessary for the support of wild an d
aquatic life or those identified as havin g_geological
or biological significance . "
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2. Insure that all future uses will preserve
and protect the environmental systems, including wild
and aquatic life . "

3. "Insure continuing scientific study o f
Seattle shoreline ecosystems . "

E) Economic Development .

1. " Provide for economic activity an d
development of water dependent uses by planning for
the creation of new developments in areas now
dedicated to such use . "

2. "Direct a multi-use concept of development ,
provided that the major use is water-dependent and

L

	

which provides public access to the shoreline ye t
maintains the economic viability of the use . "

F) Recreation .

1. "Manage publicl_y owned shorelines that ar e
suitable for public recreation to optimize thei r
potential . "

2. " Increase the amount of shoreline s
dedicated to public recreation and open space . "

3. "Identify, protect and preserve for public
use and/or enjoyment those areas containing specia l
shoreline qualities which cannot be easil y
duplicated . "

G) historical/Cultural .

1 . " Identify, preserve, restore and protec t
those aspects, sites and areas of shoreline having
historic or cultural significance . "

H) Restoration and Enhancement .

1. " Restore those areas or conditions o f
shoreline now unsuitable for _private or public use ,
consistent with economic and environmental goals . "
(The economic goal is water dependent use . See E) ,
above) .

2. "Upgrade and/or beautify the publi c
shoreline . "
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1. " Provide adequate funding and a process t o
periodically update the inventory, goals, policies ,
and regulations to respond to changing attitudes and
conditions . "

2. '" Provide a system for shoreline permi t
processing that is fast and decisive, eliminates
unnecessary duplication of effort and Jurisdiction ,
yet assures complete coodination and review .

3. " Emphasize shoreline Elanniu . "
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Economic Impacts . The economic impact of the Non-shorelin e

Alternatives is to add only 93¢ (Duwamish), only $1 .12 (Split), and

only 57¢ (Interbay) to the monthly household sewer rate of $9 .41

(weighted average in 1988 dollars) above the west Point level . Thi s

would produce rate levels only about one-third of the EPA hardshi p

standard . Rate relief and connection fees can be implemented .

We conclude that the Duwamish, Interbay, and Split (Nationa l

Guard and North Dravus) Non-shoreline Alternatives are feasible wit h

regard to economic impacts .

18

	

XI I

EnvironmentalImpacts .

The Duwamish area is heavily-industrialized and is zoned

accordingly . The treatment plant, an industrial facility, is highl y

compatible with this area . With proper design and carefu l

implementation, the deep tunnel to the plant, the Duwamish Rive r
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crossing, West Seattle tunnel, and the outfall, can be built withou t

significant adverse impact for a project of this size .

We conclude that the Duwamish Non-Shoreline Alternative i s

feasible with regard to environmental impacts .

XII I

Social Impacts . The social impacts of locating a regiona l

sewage treatment plant in the industrial Duwamish area are not beyond

the ordinary scale for a project of this magnitude, with its year 203 0

planning horizon and its vast service area . A wastewater treatmen t

plant is compatible with this industrial surrounding .

We conclude that the Duwamish Non-Shoreline Alternative i s

feasible with regard to social impacts .

XIV

In summary, the Duwamish Non-shoreline Alternative sewag e

treatment plant site is feasible in all respects with regard to th e

Shoreline Management Act, (Chapt . 90 .58 RCW), and the Seattl e

Shoreline Master Program including City Council Resolution 25173, and

with full consideration of environmental, social and economic impacts .

XV

Any Finding of Fact deemed to be a Conclusion of Law is hereby

adopted as such .
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xVI

There being a feasible alternative to expanding the West Poin t

sewage treatment plant in the shoreline district, the Plan Shorelin e

Permit granted for that expansion should be REVERSED . SMP at SMC

24 .60 .610(A) .
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SEPARATE STATEMENT - BENDOR AND DUFFORD

In addition to concluding that the large Duwamish Alternative i s

feasible, we would reverse also on the grounds of other feasibl e

non-shoreline alternatives .

By way of background, Interbay is a level lowland area lyin g

betwen Magnolia Bluff on the west and Queen Anne Hill on the east, an d

extending from Salmon Bay Waterway on the north to Elliott Bay on th e

south .

The Burlington Northern Railway occupies a mayor portion o f

Interbay with its Balmer classification yard, roundhouse and ca r

shop . Some 45-50 trains arrive and depart from these extensiv e

railway facilities daily . The facility operates day and night .

A portion of Interbay formerly served as a garbage dump . A

9-hole pitch and putt golf course now overlays the dump, with

community ballfields adjacent to the north . Towards the south end o f

Interbay is the National Guard site .

Burlington Northern is presently unwilling to make more than 3- 5

acres of its property available for sewage treatment facilities .

Therefore, north of Dravus Street in that representative site in term s

of currently industrially zoned land, there are 19 .4 acres plus the

3-5 non-contiguous acres of Burlington Northern property . The balanc e

of the land is zoned commercial . Absent re-zoning this commercia l

land, there is insufficient industrially zoned land for the 109 mg d

Split Alternative . The 165 mgd large Interbay Alternative would, o f

course, require more space .
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The commercially zoned land north of Dravus adjacent to th e

industrially zoned area now includes a small (14,000 square foot) QFC

grocery store and a church . If this area were re-zoned to industrial ,

there is sufficient area for a 109 MGD Split Alternative plant .

There is also additional commercially-zoned land south of Dravu s

dust north of the ballfields . This land would not be needed for a

Split Alternative, but would be needed if a large Interbay plant wer e

built near Dravus .

There is sufficient area for a Split Alternative plant to b e

lcoated at the National Guard site, at the south end of Interbay . The

Washington State National Guard appears presently unwilling to mak e

the site available . Future availability of the site for this regiona l

pollution facility is an open question at this stage and is no t

foreclosed . The Guard deems a 25 mile radius to be an appropriat e

distance for its relocation . Within this radius there are possibl e

relocation sites .

An Interbay large or split plant at the garbage dump site i s

infeasible due to the costs and environmental impacts of excavating

that site .

A large plant elsewhere at Interbay is also infeasible . Such a

large plant would create disruption and displacement unacceptable i n

terms of environmental and social impacts . It is not possible due t o

technological/cost factors to reduce the area consumed by the larg e

plant by stacking treatment plant units .

25

27
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Smaller plants contemplated by two of the Split Alternative s

however, could be located in the Interbay area consistent with th e

City's " feasibility" standard .

The Reversal Opinion three Board members have signed concludin g

that the Duwamish Alternative was feasible, also concludes that th e

Split Duwamish/Interbay Alternatives are feasible based upon the SMA ,

Resolution 25173 and on economic grounds . In this Separate Statemen t

the signers are also convinced that the North Dravus Split Alternativ e

and the National Guard Split Alternative sites are feasible on bot h

environmental and social grounds .

North Dravus Split Alternative .

This alternative would require a 56 million gallon per day (MGD )

plant in the Duwamish industrial area and 109 MGD plant at Interbay .

However, at Interbay, a 73 MGD plant would provide adequate capacit y

for at least 30 years, until the year 2019 . A 73 MGD plant would fi t

within the 19 .4 acres of industrially zoned land north of Dravu s

Street . The remaining property in the representative site north o f

Dravus Street could be re-zonedl in preparation for the ultimat e

expansion of the plant to 109 MGD . The amount of acreage north o f

Dravus in the representative site appears adequate for this purpose .

The commercial and community needs of Interbay could be accommodate d

1 We agree with the approach taken by City staff that consideratio n
should be given to sites which could reasonably be re-zoned . Se e
Exhibit A-168 Interrogatoary 4(a) of Second Interrogatories .
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on the south side of Dravus Street . Moreover, the vast majority o f

other businesses displaced from the north side of Dravus would likel y

relocate and remain in operation .

The North Dravus Alternative (and all Interbay alternatives )

would eliminiate the need for 16 miles of new tunnel under Seattle .

The technology exists to control odors adequately for the location o f

sewage treatment plants near residential development . We do not think

that truck traffic or noise during the construction phase would excee d

tolerance levels for activity in this already significantl y

industrialized area . Further, construction at Interbay would b e

completed sooner than at West Point . While West Point would take fiv e

years, the Split Alternative would likely take only three .

In short, we conclude that a North Dravus Split alternative woul d

not present environmental or social impacts exceeding the limits o f

feasibility .

National Guard Split Alternative .

There have been sufficient facts presented during this hearing ,

in the context of a shoreline Plan Permit, to reach conclusions o n

feasibility . This alternative would also require a 56 MGD plant a t

the Duwamish and a 109 MGD plant in the Interbay area where th e

National Guard Armory is now located, (with the same schedule fo r

construction of ultimate capacity as North Dravus) . The Nationa l

Guard site has the added advantage of not displacing businesses ,

' leaving the Dravus Street area intact . Secondly, the National Guard' s

2 5

27
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own site requirements allow for relocating within 25 miles, and ar e

more flexible than those of a sewage treatment plant . The ultimat e

decision as to the Nationa l. Guard site availability would rest wit h

state and federal governments . These governments support th e

implementation of secondary treatment which requires these ne w

facilities . We conclude that the National Guard site is probabl y

available and that this Split Alternative would have a reduced socia l

impact . Its environmental impacts would be no greater than the use o f

a North Dravus plant . Accordingly we conclude that a National Guar d

Split Alternative is feasible in all respects .

Therefore, pursuant to SMC 24 .60 .610(A) we would reverse the pla n

level shoreline permit for the expansion of the West point plant on

the grounds that the two Split Alternatives identified above are als o

feasible .
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SEPARATE STATEMENT - COWAN

I concur with Board members Dufford and Bendor as to th e

feasibility of the Duwamish alternative and the consequent conclusio n

that this West Point Plan Level permit should be reversed . I also

concur with them that the Large Interbay alternative is infeasible .

However, with regards to either of the Split alternative s

involving Interbay, I conclude that these are not feasible

alternatives based on lack of sufficient industrially zoned propert y

and environmental and social grounds .

By way of background, Interbay is a level lowland lying betwee n

Magnolia and Queen Anne hills . The Interbay area is so called becaus e

it extends from the Salmon Bay Waterway on the north to Elliott Bay o n

the south .

The Burlington Northern Railway occupies a major portion o f

Interbay with its Balmer classification yard, roundhouse and ca r

shop . Some 45-50 trains per day terminate or originate at thes e

extensive railway facilities .

A portion of Interbay formerly served as a garbage dump . A

9-hole pitch and putt golf course now overlays the dump, with

community ball, fields adjacent to the north . Toward the south end o f

Interbay is a National Guard site .

1 . There is insufficient industrially zoned property availabl e

in Interbay to accommodate the sewage treatment facilities require d
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under either the Large or Split alternatives .

Burlington Northern is presently unwilling to make more than 3- 5

acres of its property available for sewage treatment facilities .

Therefore, in the area north of Dravus Street proposed fo r

consideration, there are only 19 .4 acres of industrially zone d

property plus 3-5 non-contiguous acres of Burlington Northern, als o

zoned industrial, for development of a plant in an industrial zone .

This is not sufficient for either the 109 mgd plant of the Spli t

alternative or the 165 mgd plant of the Interbay alternative .

Commercially zoned property adjacent to the industrial zone dus t

described now contains the community center of the Interbay area .

Stores in this area, including a QFC grocery store, serve thousands o f

nearby residents . The Interbay Covenant Church serves as a communit y

center . These buildings would be demolished if the commercia l

property were re-zoned to industrial and taken for the sewag e

treatment plant .

It is not appropriate to base a siting decision on th e

speculation of a future re-zone .

An Interbay or Split plant occupying the present site of th e

National Guard Armory would depend on the availability of the site .

The National Guard is unwilling to make that site available .

2 . There are significant environmental impacts at Interbay . Th e

normal light, variable wind conditions at Interbay will cause odo r

impacts from plant upsets that will impact nearby residential ,
25
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commercial, and recreational uses, The stigma of living in a

neighborhood with even infrequent odor impacts would be serious an d

would be reflected zn lower property values .

A sewage treatment plant would be near residences . There would

be considerable construction noise and truck traffic for three to fou r

years .

An Interbay plant at the garbage dump site is infeasible due t o

the costs and environmental impacts of excavating that site .

3 . The social impacts of locating in the Interbay area ar e

substantial . The nearby residential communities are actively pursuin g

a resurgence of commercial business and recreational activities t o

serve their neighborhoods . The Dravus Street corridor zs uniquel y

located to provide convenient shopping and gathering places for th e

Interbay community . The siting of a sewage treatment plant a t

Interbay must be held to have a high social impact for both

displacement of existing uses as well as for the inability to ad d

necessary community and commercial needs in the future . A sewage

treatment plant may displace up to 59 businesses and 780 employees .

Under the Split alternatives, there is still a lack of necessar y

buffer area between the sewage treatment plant and adjacen t

non-industrial uses ,

In summary, I conclude that the large Duwamish non-shorelin e

alternative site is feasible for a sewage treatment plant with regar d
24
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to the Shoreline Management Act, Seattle City Council Resolutio n

25173, and economic, environmental and social impacts, but the Larg e

Interbay or Split alternatives are not feasible . Therefore, pursuan t

to SMC 24 .60 .610(A), I would reverse the plan level shoreline permi t

for the expansion of the West Point plant .
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